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ABOUT THE READING The First 
Amendment to the Constitution protects 
freedom of the press. But that freedom was 
tested when the Alien and Sedition laws 
were passed in 1798. Under these laws, edi-
tors who wrote against the government could 
be put in jail. Thomas Jefferson and others 
fought against these laws. The following pas-
sage is from an essay published in 1799. The 
Sedition Act was repealed later that same 
year. George Hay used the pen name of 
Hortensius to publish his essay.
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construction language

As you read note how George Hay defines free-

dom of the press.

This argument may be summed up in a few words. 

The word “freedom” has meaning. It is either abso-

lute, that is exempt from all law, or it is qualified, 

that is regulated by law. If it be exempt from the 

controul of law, the Sedition Bill which controuls 

the “freedom of the press” is unconstitutional. But 

if it is to be regulated by law, the amendment which 

declares that Congress shall make no law to abridge 

the freedom of the press, which freedom may how-

ever be regulated by law, is the grossest absurdity 

that ever was conceived by the human mind.

That by the words “freedom of the press,” is 

meant a total exemption of the press from legisla-

tive controul, will further appear from the following 

If the press is free from control by 
law, any law that tries to control it 
is invalid.

Saying that law can limit the free-
dom of the press would mean that 
the First Amendment makes no 
sense.

Source: Hortensius [George Hay], “An Essay on the Liberty of the Press, 
Respectfully Inscribed to the Republican Printers throughout the United 
States” (Richmond, Virginia, 1803).
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cases, in which it is manifest, that the word freedom 

is used with this signification and no other.

It is obvious in itself and it is admitted by all 

men, that freedom of speech means the power 

uncontrouled by law, of speaking either truth or 

falsehood at the discretion of each individual, pro-

vided no other individual be injured. This power is, 

as yet, in its full extent in the United States. A man 

may say every thing which his passion can sug-

gest; he may employ all his time, all his talents, if 

he is wicked enough to do so, in speaking against 

the government matters that are false, scandalous, 

and malicious; but he is admitted by the majority 

of Congress to be sheltered by the article in ques-

tion, which forbids a law abridging the freedom 

of speech. If then freedom of speech means, in the 

construction of the Constitution, the privilege of 

speaking any thing without controul, the words 

freedom of the press, which form a part of the same 

sentence, mean the privilege of printing any thing 

without controul.

WHAT DID YOU LEARN?

 1. Why does George Hay oppose the Sedition Bill?

 2. How does Hay link freedom of speech and freedom of the press?

 3. What does Hay think that freedom of the press means?
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“An Essay on the Liberty of the Press”, continued Primary Source

The First Amendment protects 
a person who makes untrue or 
intentionally harmful statements 
about the government.




